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THE  NEW  ALMADEN  MINES. 


Letters  from  the  San  Francisco  Daily  Herald  as  Published  on  the  Mornings 

of  the  15th,  17th  and  18th  of  December,  1858. 


A  writer  in  the  National ,  in  opposing  the 
Almaden  claim,  has  occupied  numerous  col¬ 
umns  of  that  paper  with  matter  which  he  evidently 
intends  to  be  a  reply  to  some  of  our  articles  on 
the  subject.  We  should  imagine  from  his  splen¬ 
etic  style  that  we  had  accidentally  hurt  the  gen¬ 
tleman’s  feelings,  and  that  he  was  retaliating  by 
overwhelming  us  personally  with  abuse.  We 
thought  that  we  had  discussed  a  public  matter,  ex¬ 
pecting  naturally  enough  that  some  one  holding 
different  views  would  assail  our  positions.  In¬ 
stead  of  doing  this,  the  gentleman  assails  us  indi¬ 
vidually — literally  pelts  us  with  rotten  eggs,  of 
which  he  has  evidently  a  large  accumulation  of 
exceeding  staleness,  and  almost  forgets  in  his 
vehemence  to  touch  our  arguments.  We  aver 
respectfully  that  we  did  not  discuss  ourselves; 
we  are  not  the  Government,  nor  are  we  Almaden. 
We  were  not  the  question  at  issue.  We  set  up  a 
target  of  certain  opinions  and  arguments  of  pub¬ 
lic  interest  and  on  a  public  subject,  which  the  gen¬ 
tleman  was  quite  at  liberty  to  fire  at  if  he  pleased, 
and  demolish  if  he  could.  Instead  of  doing  this, 
he  scarcely  touches  the  target,  but  directs  his  bat¬ 
tery  against  us — which  is  equivalent  to  saying 
very  forcibly,  that  in  the  gentleman’s  opinion  we 
have  no  right  to  set  up  targets,  or  express  our 
ideas  ;  or  that  this  particular  subject  should  not 
be  talked  about ;  or  if  talked  about  at  all,  only  in 
a  particular  way — delicately,  in  the  gentleman’s 
style,  for  instance.  He  reminds  us  of  the  stump 
candidate  who  silenced  an  opponent’s  political 
essay  by  throwing  a  brick  at  him.  He  could  not 
answer  the  argument,  but  he  could  “hit  the  fel¬ 
low  on  the  head.”  Were  vituperation  power,  or 
epithets  truths  ;  could  calumny  and  abuse  establish 
facts,  or  bilious  rhodoraontade  replace  dignified 
investigation  ;  or  did  the  writhings  of  a  foolishly 
criminating  spirit  eliminate  intellectual  light, 
we  might  have  some  satisfaction  in  maintaining 
a  controversy  with  such  an  opponent.  With  an 


adversary  who  can  use  noble  weapons  and  whose 
sentiments  appear  in  courteous  and  knightly 
style,  no  matter  how  trenchant  and  severe  may 
be  their  point,  we  should  enjoy  a  friendly  contest 
as  a  mental  exercise,  apart  from  the  maintain- 
ance  of  right.  But  we  refuse  to  fight  with  pitch- 
forks,  or  to  throw  dirt.  Neither  the  views  we 
espouse,  nor  our  tastes  permit  us  to  indulge  in  a 
warfare  at  once  ignoble  and  unsavory. 

We  have  not  seen  anything  in  the  masses  of 
irate  sentences  which  the  gentleman  has  poured 
forth,  which  controverts  a  single  one  of  the  posi¬ 
tions  we  have  taken  in  this  controvery  between 
the  United  States,  plaintiff,  claiming  the  mines 
of  Almaden,  and  the  present  possessors,  defend¬ 
ants.  He,  however,  puts  forth  one  or  two  state¬ 
ments  as  facts,  to  which  we  will  advert. 

We  said  that  these  defendants,  thirteen  years 
ago,  discovered  the  mines  (of  quicksilver).  The 
gentlemen  informs  us  that  Antonio  Senial  discov¬ 
ered  them  in  1824,  and  Chabollas  discovered  them 
in  1834,  and  tried  to  work  them  as  silver  mines , 
and  finally,  in  1845,  Robles  showed  them  to  Don 
Andres  Castillero,  who  discovered  them  to  be 
quicksilver ,  and  denounced  and  worked  them — 
taking  Robles  into  partnership.  We  won’t 
argue  with  the  gentleman  as  to  the  value  of  those 
previous  discoveries,  if  they  were  made  ;  we 
would  merely  ask,  Does  the  United  States  Gov¬ 
ernment  note  claim  the  mines  because  Senial  in 
1824,  or  Chabolla  in  1834,  is  said  to  have  discov¬ 
ered  them  ?  Is  this  the  reason  they  bring  suit  to 
regain  possession  of  the  present  works  ? 

The  gentleman  says  that  Castillero,  in  1845-6, 
extracted  quicksilver — [an  admission  with  which 
we  are  especially  edified;  for  we  really  had 
begun  to  doubt — so  eloquent  and  long  have  been 
the  tirades  of  adversely  interested  parties  about 
forgeries  and  fabrications — whether  Castillero 
were  not  a  myth,  and  had  been  forged  also.  We 
feel  thankful  that  we  have  at  last  found  a  respect 
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able  witness,  who  will  testify  that  there  was  some¬ 
thing  or  somebody  real,  and  not  simulated,  about 
this  business.]  But  he,  in  April,  1846,  left  for 
Mexico,  and  Padre  Real,  who  had  possession, 
turned  it  over  to  the  British  Vice  Consul,  in  Sep¬ 
tember,  1846.  “  From  the  time  Castillero  left,  no 
quicksilver  was  extracted.”  We  don’t  know  per¬ 
sonally  whether  this  statement  is  true  or  not  (and 
if  we  did,  as  we  are  an  alien ,  probably  we  should 
get  abused  if  we  testified  to  a  fact  unpleasant  to  the 
gentleman) ;  but  we  will  summon  an  undoubted 
citizen,  Lieut.  J.  Warren  Revere,  of  the  United 
States  service,  and  some  time  Military  Comman¬ 
dant  at  Sonoma,  in  early  days.  This  officer,  in 
June,  1846,  arrived  in  the  Valley  of  San  Jose.  He 
says  : 

“  Passing  through  the  Mission  of  Santa  Clara, 
we  arrived  at  San  Jose  about  dark.  Having  rested 
a  day,  and  looked  around  the  straggling  village  of 
San  Jose,  which  is  hardly  worth  describing,  we 
visited  several  ranchos,  and  also  the  famous 
quicksilver  mine  in  the  vicinity. 

“  The  depot  is  situated  in  a  secluded  and  roman¬ 
tic  glen,  about  three  leagues  from  San  Jose.  The 
mine  itself  is  on  the  top  of  a  high  mountain,  and 
the  ore  is  brought  down  on  mules,  the  path  being 
very  precipitous.  The  ore  is  the  red  cinnabar, 
and  the  quality  is  extremely  rich,  yielding  from 
thirty  to  forty  per  cent.,  even  by  the  rude  and  in¬ 
adequate  process  which  is  adopted  by  the  miners, 
although  all  the  quicksilver  might  be  easily  dis¬ 
engaged  from  the  ore.  The  process  is  as  follows  : 
Large  whaler’s  try-pots  are  inverted  over  a  heap 
of  ore  laid  on  an  iron  grate,  beneath  which  a 
stream  of  water  is  made  to  pass.  The  edges  of 
the  pots  being  luted  to  the  hearth,  in  which  the 
grate  is  fixed,  a  fire  is  made  on  the  outside  of  the 
pots,  and  the  dense  mercurial  vapors,  evolved 
from  the  ore  as  it  bakes,  finds  no  vent  save  through 
the  interstices  of  the  grate,  is  condensed,  and 
falls  in  its  metallic  form  of  quicksilver,  to  the 
bottom  of  the  little  well  or  stream  beneath.  The 
vein  is  very  rich,  and  the  whole  surroundinghills 
appear,  from  their  reddish  color,  as  if  they  con¬ 
tained  inexhaustible  quantities  of  ore. 

“  The  cavity  in  the  mountains,  of  about  twenty 
cubic  feet,  was  at  this  time  worked  by  two  Indians, 
with  picks,  who  threw  out  quantities  of  the  ore  as 
fast  as  it  could  be  broken  up.  This  place  has  been 
resorted  to  by  the  Indians  from  time  immemorial, 
for  vermillion,  to  apply  to  their  interesting  per¬ 
sons  ;  but  the  value  of  the  deposit  was  first  ascer¬ 
tained  by  Senor  Castillero.  This  gentleman  was 
educated  at  the  school  of  mines  in  the  city  of 
Mexico,  and  having  visited  California, his  superior 
knowledge  enabled  him  to  detect  the  value  of  this 
mine,  which  he  at  once  ‘  denounced  ’,  and  com¬ 
menced  working.”  He  adds  in  a  foot  note  :  “Any 
one  who  discovers  a  mine,  although  it  be  on  land 
not  his  own,  may  by  the  law  of  Mexico,  denounce 
it,  (as  it  is  called),  to  the  authorities.  If  he  works 
it,  the  produce  becomes  his,  under  certain  restric¬ 
tions.”  (Revere’s  Tour  of  Duty,  pp.  54 — 55.) 

The  observant  traveler  also  gives  in  a  plate,  a 
spirited  sketch  of  the  mine  and  hills,  which  gives 
us  a  formidable  idea  of  rugged  California  moun¬ 
tain  scenery. 

We  have  to  apologize  to  Lieut.  Revere,  for 
quoting  his  testimony.  We  have  no  doubt  he  will 
be  a  traduced  man  for  the  rest  of  his  days.  We 


expect  to  hear  that  he  was  hired  to  write  his  ac¬ 
count  and  paid  for  giving  his  drawing;  or,  per¬ 
haps,  his  existence  will  be  denied,  or  the  entire 
three  or  four  editions  of  his  capital  book  be  pro¬ 
nounced  the  forgeries  and  fabrications  of  the 
owners  of  Almaden. 

Unfortunate  are  the  witnesses  on  behalf  of  this 
alien  company  !  Threesimple-minded  California 
gentlemen,  who  were  luckless  enough  to  be 
attesting  witnesses  to  the  grant  of  their  mining 
possession,  etc.,  in  1845-6,  have  had  the  temerity 
to  give  evidence  of  the  fact  in  Court. 

The  National  writer  assails  them  in  this  style  : 
“The  New  Almaden  Company  have  procured 
three  natives  of  the  country,  two  of  them  of  gray¬ 
haired  and  venerable  appearance,  all  of  whom 
might  still  be  regarded  as  respectable  if  they  had 
never  been  on  the  witness  stand,  to  come  into 
Court,  and  there  perjure  themselves.”  This  is  a 
pretty  fair  specimen  of  the  anti-Almaden  style. 
These  persons  would  have  been  excellent  men  ; 
respectable,  gray-haired,  venerable  men ;  most 
worthy  and  reliable  old  men  ;  but  they  gave  testi¬ 
mony  in  favor  of  Almaden,  and  from  that  moment 
truth  and  virtue  forsook  them,  and  their  gray 
hairs  must  be  sent  down  with  dishonor  to  the 
grave,  stigmatized  and  villified  by  a  writer  who 
was  probably  learning  to  talk  at  a  time  when  they 
were  men — holding  offices  of  trust,  and  beloved 
and  respected  by  their  fellows.  We  cease  to  won¬ 
der  at  the  abuse  lavished  on  the  proprietors  of 
Almaden,  when  such  flippant  acrimony  is  mani¬ 
fested  toward  unoffending  witnesses,  who  have 
neither  part  or  lot  in  the  matter.  One  of  these 
three  witnesses  is  Senor  Don  Antonio  Sunol,  who 
for  forty  years  has  resided  in  San  Jose.  Lest 
his  existence  should  be  doubted,  or,  in  the  usual 
a  pure  invention  of  1850  and  after  years,  we  will 
summon  another  American  witness,  Edwin  Bry- 
off-hand  style, he  should  be  denounced  as  a  forgery, 
ant,  an  early  Alcalde  of  San  Francisco,  who  in 
September,  1846,  actually  saw  this  person,  with  his 
own  eyes,  and  thus  testifies: 

“The  population  of  the  place  (San  Jose)  is 
composed  chiefly  of  native  California  land  pro¬ 
prietors.  Their  ranches  are  in  the  valley,  but 
their  residences  and  gardens  are  in  the  town.  We 
visited,  this  afternoon,  the  garden  of  Senor  Don 
Antonio  Sunol.  He  received  us  with  much  polite¬ 
ness,  and  conducted  us  through  his  garden.  Ap¬ 
ples,  pears,  peaches,  figs,  oranges  and  grapes, 
with  other  fruits  which  I  do  not  now  recollect, 
were  growing  and  ripening.  The  grape  vines  wrere 
bowed  to  the  ground  with  the  luxuriance  and 
weight  of  the  yield  ;  more  delicious  fruit  1  never 
tasted.  From  the  garden  we  passed  over  to  a 
flouring  mill,  recently  erected  by  a  son-in-law  of 
Don  Antonio,  a  Frenchman  by  birth.  The  mill  is 
a  creditable  enterprise  to  the  proprietor,  and  he 
will  coin  money  from  its  operations.” — Bryant's 
What  I  Saw  in  California,  p.  316. 

We  quote  Alcalde  Bryant,  because  he  is  an 
American  and  not  an  alien.  The  gentleman  will 
no  doubt  brand  him  as  an  “  ignoramus,”  and  as- 
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sert  that  he  did  not  know  a  good  citizen  and  re¬ 
spectable  man,  or  an  enterprising  son-in-law, when 
he  saw  them.  We  wonder  if  that  mill  was  forged 
— we  know  some  of  the  iron  work  was. 

In  reply  to  our  position,  that  the  naked  hills  of 
Almaden  were,  in  1845,  “  unclaimed  and  value¬ 
less,”  the  gentleman  says  they  were  excellent 
grazing  lands,  and  were  claimed  by  Don  Jose 
Reyes  Berreyesa.  We  certainly  did  not  see  them 
in  1815,  but  in  1846  Lieut.  Revere  thought  them 
“  high  mountains,”  and  even  the  mule-path  down 
the  side  “  very  precipitous  ;”  and  if  the  gentle- 
had  been  with  us  in  1849,  when  we  assayed  to  ride 
over  them,  he  would  have  made  quite  a  moderate 
estimate  of  their  value.  They  are  only  about  sev¬ 
enteen  hundred  and  fifty  feet  high — nice,  airy 
cattle  pastures!  The  claim  of  Don  Jose  Ber¬ 
reyesa  was  not  regarded  as  adverse  to  the  Almaden 
Company’s  mining  possession  ;  for  whether  it  was 
a  correct  claim  or  not,  it  was  in  the  fairest  possible 
way  expressed  in  their  mining  grant.  The  gen¬ 
tleman  is  quite  lengthy  on  the  subject  of  the 
claim  of  Berreyesa,  and  of  Grove  Cook — now 
called  the  Fossatt  claim — which  existed  in  1846, 
to  these  hills.  If  the  Berreyesas,  or  if  Messrs. 
Robert  J.  Walker,  Eldridge  &  Co.,  who  own  the 
Fossatt  claim,  have  pretensions  to  the  Almaden 
property,  we  have  no  objection.  Let  them  bring 
their  suit.  We  should  be  sorry  to  see  the  old 
possessors — the  real  improvers — turned  out  of 
the  field  of  theer  labors,  and  deprived  of  the 
fruits  of  their  enterprise  ;  but  we  should  have 
nothing  to  say.  It  would  be  a  fair  stand-up  fight 
between  equal  parties,  and  although  we  might 
have  preferences,  yet,  no  great  principle  would  be 
violated  —  no  tyranny  committed —  no  wholly  un¬ 
precedented  Govermental  suit  prosecuted ;  the 
result  would  be  only  such  a  triumph  of  technical 
law  as  must,  now  and  again,  occur  in  the  adminis¬ 
tration  of  justice  —  one  of  the  lesser  evils  which 
cling  to  the  chariot  wheels  of  the  great  good  — 
and  we  should  be  silent. 

That  which  arouses  our  indignation  is  the  fact 
that  a  powerful  Government  should  be  deceived 
into  leaving  every  time-honored  path  of  prece¬ 
dent,  and  into  violating  the  spirit  of  its  own  re¬ 
corded  and  unrecorded  laws,  to  crush  individual 
enterprise  because  it  is  conducted  by  alien  work¬ 
ers,  who  may  not  have  complied  with  some  tech¬ 
nical  forms ! 

Does  the  gentleman  really  wish  to  say  that  the 
suit  of  the  United  States  is  brought  because  Ber¬ 
reyesa  claims  this  land,  or  because  Robert  J. 
Walker,  Eldridge  &  Co.  (of  the  Fossat  grant) 
want  these  mines?  Is  this  the  conclusion  he 
wishes  to  draw  ?  We  tell  him  frankly  that  it  is 
precisely  the  conclusion  we  have  come  to  in  our 
own  mind  — that  the  suit  of  the  United  States  is 
not  brought  because  the  Govern  in*  a  i  uesires  to 
have,  or  expect,  to  get  the  mines,  and  im¬ 


provements  of  New  Almaden  ;  but  because 
powerful  political  speculators  who  have  in¬ 
fluence  enough  to  persuade,  or  plausibility 
enough  to  deceive  the  Government,  claim 
the  mine  and  hope  to  get  it,  and  endeavor  to 
blind  the  public  meanwhile  by  profuse  declama¬ 
tion  against  these  alien  proprietors,  these  foreign 
monopolists,  these  monsters  of  other  lands;  whose 
titles  are  all  fabricated,  whose  paper  evidences 
are  all  forged,  whose  grantors  were  “petty,” 
and  “drunken,”  and  “  excessively  ignorant;” 
whose  witnesses  are  all  perjured;  whose  very 
existence  is  pretended  and  not  real ;  whose  build¬ 
ings,  roads  and  mines  are  all  frauds  ;  of  whom 
nothing  is  truth  except  a  pyramid  of  lies,  and 
nothing  certain  except  that  they  have  stolen  mil¬ 
lions  in  quicksilver  since  the  American  flag  was 
raised  in  California  !  The  public  are  too  sharp- 
sighted  to  be  blinded  by  such  coarse  dust. 

We  think,  in  our  poor  way,  that  there  are  few 
things  which  more  demonstrate  the  perfect  con¬ 
fidence  the  Almaden  owners  had  in  their  own 
title,  and  the  entire  good  faith  with,  which  they 
relied  on  its  completeness  from  1845  to  1848,  than 
the  very  fact  that  they  knew  of  the  existence  of 
these  adverse  titles  ;  and  while  they  were  spend¬ 
ing  scores  of  thousands  of  dollars  on  the  mine, 
and  could  have  bought  them  up  for  a  trifling  sum, 
that  they  did  not  do  it.  The  gentleman  defending 
the  Government  assures  us  that  they  knew  of 
them  and  dreaded  them  ;  that  they  sent  to  Mex¬ 
ico,  forged  titles,  fabricated  documents,  suborned 
perjured  notaries — compassed  heaven  and  earth  to 
defend  their  possessions  against  them,  but  did 
not  buy  them!  It  is  not  possible  to  conceive  of 
more  perfect  evidence  of  their  confidence  in  their 
own  titles  and  their  own  rectitude  than  the 
gentleman’s  statements  furnish. 

So  honestly  sure  do  they  appear  to  have  been 
of  the  validity  and  genuineness  of  their  title, 
that  they  refused  to  purchase  adverse  claims. 
Men  who  have  properties  of  great  value,  held 
under  fraudulent  documentory  evidence,  do  not 
thus  dare  opposition  and  defy  interfering  grants. 
The  gentleman’s  facts  completely  stultify  and 
disprove  his  calumnies. 

We  have  said  that  where  the  writer  in  the  .Vcr- 
tional  informs  us  that  the  miners  of  Almaden 
have  been  aware  for  years  of  the  existence  of 
those  adverse  claims,  (the  owners  of  which  are 
now  moving  the  Government  to  proceed  against 
them,)  and  defied  rather  than  purchased,  they 
gave  the  strongest  possible  proof  of  their  faith  in 
their  own  titles  and  of  the  rectitude  of  their  own 
conduct. 

For  years  it  would  appear  that  they  have  been 
assailed  by  the  Berreyesa  and  by  the  Fossatt 
claimants,  alternately  charging  on  them  with  a 
threat  in  one  hand,  and  an  offer  in  the  other. 
“Buy  our  title,  or  if  you  don’t” — in  one  ear; 
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“  Take  this  title,  gentlemen,  or  you  will  regret  it 
— his  is  not  valid,”  in  the  other — very  much  in  the 
pestering  fashion  of  rival  steamboat  runners  on 
opposition  days.  But  they  would  not  buy — abso¬ 
lutely  would  neither  be  bullied  or  cajoled  into  tak¬ 
ing  the  benefit  of  the  first  law  of  nature — self- 
preservation.  They  said,  “  Let  us  pass,  good  peo¬ 
ple  ;  it  may  be  all  very  true  what  you  say,  but  we 
have  a  good  title;  we  really  don’t  want  your  quit¬ 
claims.”  “Your  papers  are  forged,”  says  one. 
“Your  titles  are  fabricated,”  says  the  other. 
“Your  witnesses  are  perjured,”  thunders  their 
counsel.  “  You  are  alien  robbers,”  squeaks  the 
National ;  and  the  chorus  was,  “You’d  better  buy 
— come  let  us  reason  together  and  compromise; 
you  are  too  plethoric;  you  will  die  of  injunction 
some  day— now  do  be  bled.”  But  they  would’nt. 

The  writer  in  the  National  might  have  disclos¬ 
ed  a  little  more,  if  he  would  have  sent  to  the  U. 
S.  District  Court  for  the  testimony  taken  in  case 
No.  420.  It  is  all  printed  and  public.  He  would 
have  found  that  failing  to  intimidate  the  owners 
of  Almaden,  a  former  confidential  agent  of  the 
proprietors  was  found  in  an  impoverished  condi¬ 
tion,  and  tempted  with  glittering  gold  to  turn  in¬ 
former.  From  dusty  files  and  hidden  drawers 
were  turned  out  the  confidential  correspondences 
of  bve-gone  years.  Mr.  Laurencel,  the  one-half 
owner  of  the  Fossatt  claim,  purchased  them  for 
the  sum  of  $20,000.  He  swears  he  paid  the  money 
half  in  cash  and  half  in  securities,  and  that  James 
Eldridge,  a  co-owner  (the  gentleman  of  the  mil- 
lion-dollar  mortgage,)  assented  to  the  contract, 
and  the  whole  amount  was  debited  to  the  rancho. 

Upon  procuring  these  confidential  correspon¬ 
dences,  which  were  to  reveal  this  mysterty  of  in¬ 
iquity,  and  unearth  this  unparelleled  fraud,  one 
would  have  thought  that  the  active  gentlemen,  full 
of  virtuous  indignation,  would  have  instanter 
conveyed  them  to  the  U.  S.  District  Attorney,  to 
sustain  the  Government  in  its  claim  to  Almaden. 
In  truth,  they  did  finally  reach  that  officer,  and 
formed  the  ground  of  the  prosecution  by  the  Uni¬ 
ted  States  of  the  late  injunction  suit;  but  in  the 
way  they  did  a  little  bye-play,  which  Mr. Laurencel 
shall  relate  in  his  own  words  :  “  I  endeavored  to 

procure  a  compromise,  by  means  of  those  papers, 
with  the  Almaden  Mining  Company ;  it  was 
through  Mr.  Hall  McAllister.  They  were  exhib¬ 
ited  to  Mr.  John  Parrott  for  the  same  purpose. 
The  answer  I  received  from  Mr.  Hall  McAllister 
on  behalf  of  his  client,  Mr.  Parrott,  was  that  if 

Mr. - or  myself  had  such  documents  they 

were  fraudulent.  I  then  ceased  all  negotiations 
on  this  subject.” 

Though  this  be  public, printed  evidence,  we  give 
it  additional  publicity  with  regret — not  for  fear  of 
hurting  the  feelings  of  Mr.  Laurencel,  because  it 
appears  from  his  evidence  that  “  he  considered  by 
defeating  this  claim,  (Almaden),  he  would  add 


greatly  to  the  value  of  his  Rancho,  and  remove  a 
cloud  on  his  title,”  and  that  the  method  was  per¬ 
fectly  justifiable — but  because  of  him,  whose  pov¬ 
erty  and  not  his  will,  has  permitted  him  to  play  a 
part  so  morally  unwholesome. 

We  have  from  curiosity  read  all  these  letters — 
(they  are  all  printed) — and  the  conclusion  we 
came  to  was  this  :  That  if  we  had  been  an  owner 
of  Almaden  we  should  have  bought  them,  and  pro¬ 
duced  them  ourselves,  as  an  evidence  of  the  good 
faith  with  which  our  predecessors  had  rested  on 
the  genuineness  of  their  titles  and  refused  to  pro¬ 
cure  fraudulent  ones,  though  urged  and  goaded  to 
do  so  by  their  agent.  We  except  one  letter — one 
which  was  stolen  conveniently  one  evening,  after 
a  careful  copy  had  been  made  for  the  purpose  of 
presenting  in  evidence.  How  odd  that  the  really 
criminating  letter  should  be  a  copy  ! 

We  only  advert  to  these  matters  for  the  purpose 
of  pointing  out  the  absurd  obstinacy  of  these  de¬ 
fendants  in  believing  in  their  own  titles.  They 
could  have  been  so  gently  bled  that  they  would 
never  have  felt  it.  It  must  cost  them  ten  times 
as  much  to  defend  these  overwhelming  suits  as  it 
would  have  done  to  buy  the  titles  at  first,  or  to 
purchase  the  confidential  letters  at  last.  Their 
stubbornness  might  almost  pass  for  the  firmness 
of  confidence — their  obduracy,  for  honesty  and 
fearlessness.  Their  mean  refusal  to  pay ,  and  to 
buy,  might  actually  be  mistaken  for  flashes  of 
that  noble  sentiment,  “  Millions  for  defence,  but 
not  a  cent  for  tribute.”  But  it  is  useless  to  specu¬ 
late  ;  they  are  aliens  and  incapable  of  grand  ideas  ; 
besides  which  the  National  knows  their  titles 
were  all  forged,  which  settles  the  point. 

The  National  gentleman  is  exceedingly  amused 
at  a  circumstance,  which  we  were  not  aware  of,  or 
had  forgotten.  It  seems  the  Alcalde  of  San  Jose 
in  1845  proceeded  to  the  Sierra  with  the  discov¬ 
erer  and  some  witnesses,  and  went  through  “  the 
absurd  mummery  of  standing  by  the  mouth  of  the 
mine,  and  with  a  wave  of  the  hand,  giving  Cas- 
tillero  3,000  varas  to  every  wind  ” — the  gentleman 
means,  “in  every  direction;”  the  windiness  is 
merely  figurative.  This  he  considers  “  ineffable 
buffoonery,”  and  so  intensely  funny, that  he  taxes 
his  descriptive  powers  to  put  his  riant  feelings,  in 
hearty  laughing  shape,  upon  paper.  We  laughed 
too,  when  we  perused  it — the  refreshing  verdure 
of  his  fun  was  highly  comic  ;  considering  that  he 
don’t  intend  to  prove  up  the  title  of  the  Almaden 
owners. 

Let  us  give  him  another  piece  of  mummery  to 
laugh  at.  Back  we  go  four  hundred  years.  A 
small  party  are  just  setting  out  through  the  green¬ 
wood  glades  of  Old  England.  A  couple  of  grave 
men  are  there,  donned  in  quaint  half-military 
guise,  plumed  with  a  single  feather,  staidly 
mounted,  whose  long  swords  in  iron  mounted 
scabbards — ancestral  swords — clash  against  their 
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heavy  untanned  boots  as  they  ride ;  with 
them  a  burgher  or  two,  in  leathern  doublet 
and  hose  ;  a  few  archers  perhaps,  with  cloth 
yard-shafts,  lest  they  might  chance  on  a  deer 
glancing  athwart  the  sunlight  between  the  forest 
openings  ;  and  a  portley  monk  probably  from  a 
neighboring  monastery,  with  shaven  cowi  and  som¬ 
bre  serge. — A  scriviner,  in  his  black  close  fitting, 
half  clerical  garb,  accompanies  them — and  haply 
for  love  and  merrie  companie  a  snooded  maiden,  in 
her  brown  kirtle,  which  her  own  fair  hands  have 
helped  to  weave,  and  a  bodice  of  green  velvet,  from 
far-off  Genoa,  mounted  on  her  slim  palfrey,  goes 
along,  though  little  cares  she  for  the  business  in 
hand. 

Anon,  they  dismount  on  a  rising  ground,  where 
the  vistas  of  the  forest,  or  reaches  of  cultivated 
fields,  permit  a  goodly  view.  The  two  cavaliers  ad¬ 
vance.  The  scrivener  acting  for  one  of  them,  pro¬ 
duces  a  parchment, which  he  calls  a  charter  of  feoff¬ 
ment,  and  reads  it  aloud — it  is  the  conveyance  of 
an  estate.  Then,  taking  a  piece  of  turf  from  the 
ground  and  breaking  a  twig  from  a  tree,  he 
waves  his  hand  to  describe  the  circle  of  the 
property  he  has  been  reciting — green  sward 
orest  and  upland  moor — and  gives  the  fragments 
as  the  agent  of  one  cavalier  to  the  other  ;  and 
monk,  burghers,  and  serving  men,  gather  around, 
with  grave  faces,  and  even  the  sprightly  maiden 
forgets  to  laugh,  and  looks  demurely  on. 

What  is  it?  What  “ineffable  buffoonery”  is  this? 
It  is  the  livery  of  seizin.  It  is  the  act  of  giv¬ 
ing  possession  of  immovable  property  of  which 
the  written  grant  is  but  the  evidence  and  certifi. 
cate  ;  these  are  the  solemnities  which  accom¬ 
pany  the  act,  and  were  intended  in  a  rude  age  to 
make  it  known  and  public,  by  something  which 
would  be  talked  about  in  neighborhoods,  and  fix 
itself  in  the  minds  of  witnesses.  Erom 
the  darkness  of  feudalism  the  form  has  descended 
to  modern  times,  and  forms  part  of  the  recognized 
common  law  which  governs  at  this  day  the  people 
of  Great  Britain  and  America.  In  Spain,  from 
beyond  the  horizon  of  history,  an  equivalent  cus¬ 
tom  has  come  down  to  these  days.  From  Spain, 
through  Mexico,  to  California — from  England, 
through  the  United  States,  to  California — has 
come  this  venerable  and  most  striking  use 
which  a  lawyer-ling  in  a  State  scarce  ten  year 
old  pronounces  *‘ ineffable  buffoonery.”  The  in¬ 
stance  in  point — this  ceremony  by  the  Alcalde — 
showed  the  usefulness  of  this  old  custom.  The 
delivery  of  possession  was  given  on  the  spot,  and 
in  a  way  which  fixed  itself  in  the  minds  of  wit¬ 
nesses,  who  would  otherwise  have  forgotten  a 

*Note. — If  the  gentleman  wishes  for  authority,  we 
beg  to  refer  him  to  A.  Beckett’s  Comic  Blackstone,  7 
vol.  Punch  Reports— premising  that  this  A.  Beckett  is 
not  Thomas,  who  perished  at  the  shrine  at  Canterbury 
in  the  reign  of  the  2nd  Henry,  but  a  gentleman  re 
cently  living  in  London  ;  and  that  at  least  ten  persons 


paper  deed  in  the  lapse  of  twelve  or  thirteen 

years.* 

Buffoonery  indeed  !  The  gentleman  may  con¬ 
sider  it  so,  but  if  he  is  interested  to  obtain  the 
land  he  will  find  it  most  troublesome  buffoonery. 
Foolish  as  it  appears  to  the  gentleman,  its  equiv¬ 
alent,  old  English  custom,  would,  at  this  day,  in 
any  part  of  America,  where  special  statute  does 
not  prescribe  precise  forms  of  conveyance  ;  pass  a 
real  estate  irrespective  of  its  amount  or  value,  and 
without  the  scrape  of  a  pen  or  the  mark  of  a  seal. 
It  is  the  marriage  ceremony  of  the  man  to  the 
estate — of  which  the  grant  or  deed  is  the  record. 
It  is  more  important  than  the  certificate  which 
states  the  fact.  It  is  the  fact  itself.  The  cere¬ 
mony  by  which  a  man  and  woman  are  transported 
into  the  United  States  of  matrimony  for  the  term 
of  their  natural  lives,  till  death  or  Judge  Norton 
do  them  part — may  appear  ineffable  buffoonery, 
but  if  the  gentleman  doubts  the  tenacious  charac¬ 
ter  of  the  process,  he  had  better  marry  and  re¬ 
pent.  The  Almaden  Company  married  their  mine 
according  to  ancient  law  and  hoary  custom.  Like 
a  good  wife,  well  husbanded,  cared  for  and  provid¬ 
ed,  she  has  proved  a  fruitful  source  of  prosperity. 
In  perfect  keeping  with  California  morals  comes 
Berreyesa  and  tries  to  get  her  away — comes  Fos- 
satt  and  essays  to  carry  her  off — and  lastly 
comes  the  United  States  and  attempts  the  ravish¬ 
ment,  asserting  that  the  marriage  certificates  are 
not  properly  drawn — that  she  in  fact  ought  to  be 
the  bride  of  the  Government — t.he  nursing  mother 
of  a  whole  brood  of  hungry  political  orphans — 
and  that  till  the  question  of  the  legality  of  the 
union  is  definitively  settled,  the  parties  shall  be 
separated  so  that  no  more  mischief  be  done.  And 
an  injunction  is  issued  accordingly.  We  don’t 
fear  but  that  the  marriage  will  hold. 

Small  effort  would  this  great  power  have  made 
to  get  her,  had  this  mine  been  a  barren  and  ex¬ 
travagant  jade.  Had  she  wasted  the  fortune  of 
her  husbandmen  and  ruined  them — but  because 
she  has  been  well  cared  for,  and  well  repaid  the 
care,  the  lust  of  gain  has  seized  the  national 
soul,  and  Nueva  Almaden  is  sought  to  be  torn 
from  those  who  have  been  wedded  to  her  for  the 
last  thirteen  years. 

We  submit  from  the  foregoing,  1st,  that  the 
owners  of  Almaden  have  manifested  that  confi¬ 
dence  in  their  own  titles  which  furnishes  presump¬ 
tive  evidence  of  their  validity,  and  offers  a  con¬ 
vincing  proof  of  consciousness  of  their  own  recti¬ 
tude;  2d,  that  the  fact  of  the  suit  for  an  injunc¬ 
tion  by  the  United  States  was  based  upon  testi¬ 
mony  obtained  and  purchased  at  the  cost  of  $29,- 

‘  urvive  in  that  metropolis  who  will  give  affidavits  of 
his  i  entify,  and  of  the  existence  at  ore  time  of 
Punch’s  Reports,  to  which  we  refer.  We  take  pains  to 
explain,  because  the  gentleman  is  so  incredulous  that 
he  seems  to  think  everybody  fabulous  and  all  documents 
fabricated. 
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000  by  the  owners  of  the  Fossatt  claim,  “  who 
also  claim  the  mines  and  minerals  of  Almaden 
and  that  the  counsel  for  that  claim  was  the  most 
active  of  the  Government  agents  in  the  suit,  is 
prima  facie  evidence  that  it  is  expected  or  in¬ 
tended  in  some  way,  that  this  suit  will  inure  to 
the  benefit  of  the  owners  of  the  Fossatt  claim — 
which  would  be  in  fact  making  a  catspaw  of  the 
Government  to  further  private  speculation  ;  3d, 
that  the  original  grant  and  act  of  possession  of 
the  mine  was  open,  notorious  and  formal,  and 
consonant  with  the  spirit  of  the  common  law. 

In  our  various  arguments  heretofore  on  the 
case  of  the  United  States,  plaintiff,  claiming  the 
Almaden  Mine,  we  have  contended  that  had  these 
defendants  no  evidences  of  title  whatever, 
but  merely  the  right  common  to  every  miner  in 
the  land — the  right  which  discovery,  occupation, 
working,  and  possession  gives  to  a  mine — they 
were  entitled  to  their  property  by  the  unwritten 
law  of  America  on  this  subject,  enacted  by  uni¬ 
versal  usage  ;  and  that  to  wrest  it  from  them  under 
a  plea  of  imperfection  of  documentary  evidence, 
— while  tens  of  thousands  of  their  fellow-miners, 
without  pretense  of  title  at  all,  were  left  in  undis¬ 
puted  enjoyment  of  their  mining  claims — would 
be  an  act  of  wrong  and  tyranny, which  would  dese¬ 
crate  the  noble  doctrine  of  equal  rights,  guaran¬ 
tied  by  the  Constitution  of  the  Republic. 

We  now  proceed  to  show,  that  as  against  this 
plaintiff,  tiey  are  entitled  to  their  property,  under 
the  authority  of  the  written  and  published  law  of 
the  United  States. 

We  have  seen  that  in  1845,  they  discovered  this 
mine,  and  under  a  form  common  in  Mexico,  de¬ 
nounced  it,  and  by  the  nearest  appropriate  officer, 
(the  Alcalde  in  San  Jose),  had  a  grant  made  out, 
and  were  put  in  actual  possession  on  the  site  of 
the  mine,  with  the  public  ceremonies  usual  on 
such  occasions — which  ceremonies  are  strictly 
analagous  to,  and  have  a  coincident  origination 
with  one,  of  the  most  striking  uses  of  our  own 
common  laws,  in  conveying  immovable  property, 
viz:  the  livery  of  seizin. 

We  will  not  assert  that  the  words  of  their  grant 
were  in  precise  technical  form,  or  that  the  act  of 
possession  was  nicely  perfect  in  its  procedure  to 
a  waive  of  the  hand, or  that  the  Alcalde  of  San  Jose 
was  of  all  Mexican  officials  in  California,  the 
identical  person  to  perform  the  ceremony— al¬ 
though  we  believe  the  words,  the  act,  and  person 
to  have  been  concordant  with  Mexican  law — but 
we  insist  that  the  plain,  honest,  straightforward, 
common  sense  of  the  matter  is,  that  the  grant  and 
possession  were  substantially  perfect.  There 
might  not  at  the  marriage  be,  the  priestly  robes, 
or  the  perfumed  tapers — but  there  were  the  de¬ 
fined  purpose,  the  public  declaration,  and  the 
intention  of  the  form — followed  by  absolute  pos¬ 
session  and  uninterrupted  public  union. 


In  June,  1846,  we  have  shown  by  historical  tes¬ 
timony,  that  they  were  in  quiet  possession  and 
active  working.  The  Government  witnesses  es¬ 
tablish  the  same  state  of  things  to  have  existed  in 
September,  1846. 

The  most  prejudiced  mind  must  perforce  admit 
that  at  this  time,  June-Sept.  1846,  they  were  “in 
quiet  possession  ” — under,  at  the  very  least,  “a 
color  of  right.”  Even  admitting  that  the  grant  and 
its  formalities  were  not  exactly  as  Mexican  law 
required,  it  is  impossible  to  deny  that  they  had 
the  color  of  right. 

On  the  7th  of  July,  1846,  the  American  forces 
in  Monterey  raised  the  national  emblem  of  their 
country  on  the  soil  of  California,  and  in  the  name 
of  the  United  States  took  possession  of  the  ter¬ 
ritory.  It  was  the  first  step  of  a  power  which  has 
never  gone  backward  yet.  With  that  act  it  is 
claimed  the  sovereignty  of  Mexico  ceased,  and  the 
reign  of  the  conqueror  commenced. 

No  civilized  people  can  exist  without  laws.  In 
the  case  of  conquered  countries  there  is  of  neces¬ 
sity  a  practical  interregnum  between  the  force  of 
the  authority  which  is  passing  away,  and  the  ac¬ 
tion  of  the  power  which  is  taking  its  place,  as 
far  as  the  relations  of  the  people  to  the  laws  are 
concerned.  A  series  of  mutual  understandings 
amongst  nations  having  arisen  in  course  of  cen 
turies,  which  have  been  in  a  manner  codified,  are 
called  International  Law,  and  are  recognised  in 
the  jurisprudence  and  legislation  of  civilized 
countries — by  the  Supreme  Court  of  the  United 
States  amongst  other  authorities. 

One  of  the  axioms  of  this  code  is,  that  upon 
the  conquest  of  a  country  the  right  of  eminent 
domain — the  ownership  of  the  soil,  passes  at  once 
to  the  conqueror,  but  the  relations  of  social  life 
and  the  tenure  of  property  are  governed  by  the 
old  laws  of  the  expiring  power  until  new  laws 
shall  be  promulgated  by  the  conqeror.  The  first 
law  of  an  armed  invader  is  Military  Law,  of  which 
the  commander-in-chief  is  the  originator.and  the 
executive — the  public  exponents  of  which  are 
proclamations. 

On  the  raising  of  the  American  flag,  on  the  7th 
July,  Commodore  Sloat,  Commander-in-chief, 
issued  his  proclamation  in  English  and  Spanish 
to  the  people  of  California.  It  was  at  once  the 
first  American  law  on  the  Pacific,  and  an  enunci¬ 
ation  of  the  terms,  which  American  liberality  of¬ 
fered  to  the  people,  in  consideration  of  their  sub¬ 
mission.  This  proclamation  pledged  American 
honor  to  the  following  promise:  “ All  persons 
holding  titles  to  real  estate ,  or  in  quiet  possession  of 
lands  under  color  of  right  shall  have  those 
TITLES  GUARANTEED  TO  THEM.”  Amidst  salvOS 
of  artillery  and  the  cheers  of  the  troops  and  for¬ 
eigners  present,  and  under  the  great  flag  of  the 
Union,  then  first  unfurled  to  the  winds  of  Cali¬ 
fornia,  was  this  proclamation  read. 
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The  people  accepted  the  terms  and  submitted 
to  the  law.  On  the  17th  Aug.,  1846,  Commodore 
Stockton  proclaimed:  “The  flag  of  the  United 
States  is  now  flying  from  every  commanding  po¬ 
sition  of  the  country.”  They  now  claim  the 
promise. 

Do  not,  friendly  reader,  quibble  and  say  that 
Congress  did  not  confirm,  or  the  President 
ratify,  this  proclamatory  law — let  technical  ju¬ 
rists  split  equivocal  hairs  on  that  point;  for 
you  it  is  enough,  that  the  honor  of  your  country 
is  pledged — the  word  of  your  nation  has  passed — 
that  your  truth  and  your  honor  are  involved  ! 

This  proclamation  was  the  law — the  written 
and  published  law — the  first,  and  then  the  only 
American  law  in  California;  and  every  right 
gained  under  it,  or  confirmed  by  it,  stands  guard¬ 
ed,  not  by  dry  legislative  acts,  worded  in  musty 
parlance  and  issuing  from  unimpulsive  minds, 
but  by  an  act  pealed  forth  on  the  trumpet  blast  of 
conquest — under  the  first  wavings  of  the  national 
banner — which  emanated  from  hearts  beating  fast 
and  high,  with  national  glory.  No  quibbling 
about  this  law — it  is  enshrined  in  the  very  sanc¬ 
tuary  of  the  nation’s  honor. 

Upon  this  proclamation  the  owners  of  these 
mines  then,  in  “quiet  possession,”  if  not  under 
absolute  right,  at  least  “  under  a  color  of  right,” 
submitted  to  the  sway  of  the  United  States,  and 
became  benejiciares  of  the  bounty,  equity  and 
guarantees  of  that  power.  It  is  impossible  to  es¬ 
cape  this  conclusion. 

Do  not  mistake  one  point.  We  do  not  say  that 
this  promise  guarantees  to  these  owners  the  ab¬ 
solute  ownership  of  the  mine.  John  Smith  is  not 
precluded.  Stokes  may  enforce  a  right  to  it; 
Berreyesa  may  seek  to  gain  it;  Fossatt  may  re¬ 
cover  it ;  the  highest  or  the  humblest  in  the  land 
may  sue  for  it — they,  none  of  them  have  promis¬ 
ed  aught,  but  are  unpledged  and  free.  But  the 
United  States  cannot  obtain  it ;  it  is  precluded 
and  shut  out  by  its  own  proclamation  ;  by  every 
consideration  of  honor  which  sanctifies  a  nation¬ 
al  pledge  ;  as  weU  as  by  the  requirements  of  stern 
equity  which  demand  that  the  laws  shall  be  car¬ 
ried  out,  not  only  in  their  penalties,  but  in  their 
promises  ;  not  only  when  they  favor  the  conquer¬ 
ors,  but  equally  when  they  benefit  the  conquered. 

It  is  the  duty  of  the  Attorney-General  to  en¬ 
quire  whether  or  not,  on  the  7th  of  July,  1846, 
these  owners  were  in  “quiet  possession  of  this 
mine,”  “  under  a  color  of  right ;”  and  if  he  finds, 
as  he  cannot  help  but  find  that  they  were,  it  will 
hen  become  his  priviledge,  to  j  ustify  the  honor 
of  his  country,  and  remove  the  chains  with  which 
crafty  political  schemers  have  bound  these  de¬ 
fendants  in  the  name  of  the  Government. 

What  they  may  have  done  since  the  month  of 
July,  1846,  be  it  legal  or  illegal,  has  nothing  to  do 
with,  and  cannot  possibly  invalidate,  the  rights 


guaranteed  to  them  by  the  first  American  law  of 
the  country.  We  don’t  think  the  recognition  of 
these  rights  is  interfered  with  by  subsequent  le¬ 
gislation  touching  California  titles — but  if  it  were, 
their  rights  are  unimpaired.  They  were  not  par¬ 
ties  to  that  legislation.  A  right  once  vested  cannot 
be  destroyed.  It  remains^.ced ;  immutable  as  the 
principles  of  rectitude  on  which  it  is  based. 

It  is  impossible  not  to  admire  the  whole-souled 
energy  with  which  the  National  has  pounced  upon 
our  alienage,  and  that  of  the  proprietors  of  Al- 
maden.  “  Alex.  Forbes,  the  Briton  robber,  and 
alien  enemy,” — “  the  imjjorted  serfs” — “  the  alien 
robbers” — are  a  few  of  his  flowers  of  composition* 
Sweet  buds  ! 

The  National  appears  to  writhe  in  an  agony 
which  tears  passion  to  shreds,  at  the  thought  of 
an  alien.  It  seems  to  excite  it  as  water  infuriates 
a  rabid  dog.  Happily,  however,  public  opinion 
chains  it  so  that  it  cannot  bite.  To  the:  commu¬ 
nity  its  virus  is  as  repugnant  as  hydrophobia 
itself.  An  experience  of  nearly  twenty  years  of 
American  protection  and  hospitality  have  taught 
us,  that  the  name  of  the  stranger  is  honored  in  the 
land.  The  alien  lives  amongst  this  people,  and 
knows  not  but  that  he  is  one  of  them.  He  toils 
with  them,  and  wins  his  bread  in  the  peaceful 
rivalries  of  industry  by  their  side.  He  seeks  no 
voice  in  the  Government  of  the  country,  nor 
presumes  to  thrust  himself  into  places  of  power. 
He  is  content  to  obey  and  to  be  ruled;  confident 
that  tolerance  and  justice  dwell  in  the  heart  of  the 
nation,  and  that  he  can  at  will,  appeal  to  laws  that 
are  common  to  all,  or  to  the  sense  of  the  people, 
which  is  even  stronger  than  the  law. 

He  expresses  his  opinions  as  a  man  amongst 
men,  privileged  by  that  common  brotherhood  of 
reason,  which  is  elder  and  higher  than  national 
distinctions — and  we  have  not  yet  found  that  truth 
and  right,  failed  in  finding  a  welcome  and  a  re¬ 
sponse  in  the  American  mi  ad,  because  they  ema¬ 
nate  from  alien  lips.  Politically  helpless,  the 
very  genius  of  American  honor  is  pledged  for  his 
protection.  He  is  not  the  less  likely  to  be  a  true 
man,  a  faithful  friend,  and  a  well-doer,  because 
his  affections  so  cling  to  his  native  land  that  he 
cannot,  though  long  absent,  forswear  the  ties  of 
home.  While  he  does  his  duty,  and  in  so  doing 
assists  in  the  great  progress  of  a  great  people,  he 
demands  and  receives  the  respect  of  all  whose 
good  opinion  is  valuable.  For  ourselves,  we  say 
that,  when  we,  as  an  alien,  may  no  longer  hold  up 
our  head  as  an  equal— when  we  can  no  more  do 
as  well  for  the  country  that  shelters  us  in  our 
daily  life,  as  our  compeers,  her  own  citizens  do — 
and  especially  if  the  gall  of  inhospitality,  should 
so  far  embitter  the  public  mind,  as  to  make  that 
unobtrusive  love  of  our  country,  which  leads  us 
to  remain  aliens,  a  subject  of  contumely  and  re¬ 
proach  ;  we  for  one  are  willing  to  gather  up  the 
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fruits  of  our  industry,  and,  with  grateful  feelings 
for  years  of  past  privileges,  seek  another  home. 

Do  not  for  a  moment  suppose  that  we  cast  the 
feeblest  shade  of  reproach  on  those  who  become 
citizens  of  this  Republic.  We  ourselves  may 
become  so  to-morrow.  It  is  a  matter  of  con¬ 
science,  of  feeling,  of  opinion  only — a  sense  of 
purely  terrestrial  religion,  which  every  one  in  this 
free  age  and  in  this  happy  land,  is  welcome  to 
practice  as  his  heart  shall  dictate.  Americans 
live  in  England  and  elsewhere.  They  are  honored 
and  protected.  We  hardly  know  a  living  instance 
in  which  they  have  abjured  their  nationality. 
Wanderers  all  over  the  world,  they  keep  burning 
within  their  bosoms  the  vestal  fires  lit  at  the 
altars  of  their  early  homes.  Are  they  reproached 
for  this?  They  are  beloved  for  it;  their  country 
is  proud  of  them,  and  strangers  admire  their  noble 
constancy.  Let  us  who  are  aliens  among  you,  be 
dealt  gently  with,  if  we  emulate  the  virtue  you 
prize  in  yourselves. 

The  traducer  who  villi fies  us,  has  not  the  sense 
to  see  that  he  is  wounding  the  soul  of  his  own 
people  in  its  most  sensitive  part.  The  Arab  of 
the  desert,  if  he  shelter  even  a  deadly  foe,  has 
neither  stigma  or  reproach  for  him.  The  chivalry 
of  nations  holds  sacred  the  privileges  of  the  alien. 

We  thought  the  National  was  a  Democratic 
paper.  It  seems  to  us  that  the  Democratic  party 
has  always  beien  the  very  embodiment  of  the  na¬ 
tional  hospitality.  It  has  invariably  been  the  first 
to  welcome  the  foreigner  to  its  shores,  assidu¬ 
ously  to  attend  to  his  welfare,  and  with  cheer¬ 
ful  generosity  to  open  its  ranks  to  receive  him. 

We  trust  the  National  does  not  speak  the  sen¬ 
timents  of  the  great,  party  it  assumes  to  represent 
We  know  it  does  not.  That  party  is  as  indignant 
at  its  sonorous  inhospitality,  as  we  ourselves  can 
possibly  be.  It  measures  its  voluminious  denun¬ 
ciations  not  by  their  sound,  but  by  their  sense, 
and  gauges  their  meaning  to  a  hairbreadth.  It 
the  organ  of  Democracy  !  The  pretension 
dwindles  down  to  this  small  fact — that  it  is  the 
mouth-piece  of  a  clique,  which  if  not  despised  by 
the  people,  is  at  least  held  in  indifference.  What 


a  comfort  it  is  that  we  can  appeal  from  the  Na-~ 
tional  to  the  Nation  !  We  cannot  see  the  policy 
of  its  attacks.  The  aliens  in  the  country,  though 
a  quiet,  are  not  a  powerless  class.  Mingling 
daily  with  the  people,  here  and  there  they  gain  a 
friend  or  two.  They  cannot  vote,  but  they  have 
reasoning  faculties,  and  not  a  little  interest  in 
passing  events.  They  might  be  useful  in  a  closely 
contested  election  ;  and  they  have  this  especial 
charm,  that  after  they  have  helped  their  friends 
to  a  victory,  they  do  not  seek,  beause  they  cannot 
take — a  place  in  the  Custom  House. 

If  in  this  this  discussion  we  have  in  any  way 
expressed  ourselves  m  unseemly  phrase,  we  apol¬ 
ogize.  We  have  felt  earnestly,  because  the  case 
which  has  interested  us,  has  appeared  to  be  an  at¬ 
tack  upon  a  class  of  which  we  are  a  humble  unit. 
Reared  in  a  country,  in  which  the  government  is 
not,  though  a  wise  and  good  one,  exactly  in  the 
hands  of  the  people  ;  and  where  jealousy  of  gov 
ernmental  encroachment  is  the  strength  and  safe¬ 
guard  of  the  commons,  we  have  probably  inherit¬ 
ed  the  feeling,  and  displayed  it  here.  We 
naturally  resent  government  proseccution.  And 
in  this  case  we  resent  it  more,  because  we  believe 
it  to  be  a  prostitute  exercise  of  government  au¬ 
thority,  in  the  hands,  and  for  the  benefit  of, 
private  political  speculators.  We  would  regard 
the  supreme  power  as  the  high  and  calm  arbiter 
of  individual  disputes,  as  holding  the  sceptre  of 
equal  justice  above  the  heads  of  contestant  par¬ 
ties — itself  uninfluenced;  existing  apart  in  serene, 
unimpassioned  strength,  the  common  protection 
and  defense  of  all — the  unclouded  summit  of  the 
great  social  fabric. 

“  A*  some  tall  cliff  that  lifts  its  awful  form 
High  in  the  heavens,  and  midway  leaves  the  storm  ; 

'l  hough  strife  aud  turmoil  round  its  base  be  shed, 
Eternal  sunshine  settles  on  its  head.” 

We  had  intended  to  prolong  these  papers,  and 
make  some  remarks  on  the  Santillan  claim  to 
lands  in  southern  San  Francisoo  ;  but  approach¬ 
ing  “  steamer  day  ”  warns  us  to  turn  our  thoughts 
to  more  immediate  cases.  With  thanks  for  your 
courtesy,  we  are,  Mr.  Herald, 

“YOUK  FORMER  CORRESPONDENT.” 
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